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COUNTY COUNCIL

OF

HA.tFORD COUNTY, MARYLAND

BILL IVO, 88-29; (As Amended)

Introduced by Council Member Parrott

Legislative Day No.

May 17, 1988

Introduced, read first time, ordered posted and public hearing scheduled

on: June 14, 1988

at: 7:00 P.M.

By Order: ~ y,~y ~~ Secretary

AN ACT to grant a nonexclusive franchise to Clearview CATV, Inc., to
operate a cable television system in Harford County; to

incorporate the terms of the franchise application and franchise

agreement into this Act; and generally relating to the grant of a

cable television franchise to Clearview CATV, Inc.

By the Council,

PUBLIC HEARING

June 14, 1988

June 14, 1988

j~,~~J Secretary

Having been posted and notice of time and place of hearing and title

83-15 Date May 17, 1983

of Bill having been published according to the Charter, a public hearing was held

on

and concluded on

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

Brackets] indicate matter de'_eted from existing
aw. Under'_ining indicates '_anguage added to

Bi!t by amendment. Language lined through
indicates matter stricken out of Bi'_'_

by amendment.
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1 WHEREAS, the County Council, pursuant to Chapter 235 of the

2
Harford County Code and Article 25A, Section 5(B) of the

3 Annotated. Code of Maryland, is authorized to grant one or more

4
nonexclusive franchises to operate a cable television system

5
within the county; and

8 WHEREAS, the Council has received an application for a cable

television franchise from Clearview CATV, Inc.; and

8 `~ j~RF.AS~ after evaluating the information submitted by

g
Clearview CATV, Inc., the Council has determined that Clearview

10 CATV, Inc., is legally, technically and financially qualified to

11
construct and operate a cable television system within the

12 county; and

13 WHEREAS, the Council has determined that it is in the best)

14
interests of and consistent with the health, safety and welfare

15 of the citizens of the county to grant a cable television

16 franchise to Clearview CATV, Inc., on the terms and conditions

1~ set forth in the attached franchise agreement;

18 NOW, TfH;REFORE

19 Section 1. Be It Enacted By The County Council of Harford

Y0 County, Maryland, that:

P1 A. Clearview CATV, Inc., is granted a nonexclusive

pp franchise to construct, operate, maintain, and reconstruct al

P3 cable television system within the county for a period of 15

24 years from the effective date of this Act.

25 B. The County Executive and County Council expressly.

26 reserve the right at all times to exercise, in the interest of

p7 the public, full superintendence, regulation, and control in

2g respect to all matters connected to this grant, consistent with

2g the provisions of the attached Franchise Agreement and to the

30 full extent permitted by federal law.

31 C. The Franchise Agreement. and the franchise application

32 attached hereto are hereby incorporated and made a part of this

88®~9 J.
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A~ AMENDED
Act.

Section 2. And Be It Further Enacted, that this Act shall take

effect sixty (60) calendar days after it becomes law, contingent

on the signing of the attached Franchise Agreement by the

authorized representative of Clearview CATV, Inc., and if the

Franchise Agreement is not so signed, this Act shall be null and

void without the necessity of further action by the County

Council.

EFFECTIVE: August 26, 1988

2
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Clearview CATV, Inc.

394 Highland Drive

Mountville, PA 17554

V \Jpp~/.,.1i'CCt~4L

PHONE 717-299-0123

March 10, 1'388

Harford County Council

20 West Court land Street
Belair MD 21014 '

Dear Councilmen:

The rnen and women of Clearview CATV, Inc. are pleased and
honored to have the opportunity to present this proposal to

construct and operate a modern, comprehensive, state-of-the-art
cable .television system for Harford County.

We believe that the residents of Harford County will share
with us in the excitement of the entertainment and comrn~_rnication

possibilities offered with the.irnplernentation of our system which

incidentally only begins to tap the potential c.f cable T.V.

The Managrnent team that will irnplernent and operate your cable

system has over 55 years of experience working together in
cornrnunities like yours.

Since there is no application fc.rrn, we have structured our

proposal to reflect your cable televisic.n Chapter 2:~, which covers
all the significant features-of our system. _

I am confident that the proposal will answer many of your
questions, hc.wever, I am equally confident that it will nc.t answer
all. Therefc.re, please do nc.t hesitate tr,, contact us directly
regarding questions or concerns that you might have.

Thank yc.u again far the oppca•tunity to propose c.ur system and
service.

Sincerely,

i•iP~ 3 ~ 9~8 1 ( Wi 11 iarn E. Donuu•ad

i_-!
mar. r•nlRdTv rv,.~•
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CLEARVIEW CATV, INC.

PROPOSAL

FOR

HARFORD COUNTY
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I - The Cornpany

Clearview CRTV, Inc. is a legally qualified private

held "S" Corporation doing business in the State of Maryland.

See Exhibit R)

The principals are involved in acquiring franchises

and systems in smaller communities often overlooked by the

behemoths of the industry, then build operate and manage

these systerns.

Clearview believes that it is very important that

the principals ar•e involved in all day to day managerial

duties and the "resumes" enclosed certainly bear out the

fact that they have extensive experience in operating

cable television systerns on a daily basis. From the

engineering, design, construction, hiring of personnel,

setting up offices, cornrnunications with the cornrnunity,

and reaking daily manager~rent decision, the principals will

be the guiding force on this service oriented system.

The financial capabilities of the Cornpany are backed

by the principal's fir~ar~cial strengths, and arry number of

cable lending banks that they are pr•eser~tly doing business

with, which has resulted frt~rn a long star~dirrg history of

successful implementations of cable systerns.
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List of Officers, Directors, and Stockholders

Officers

Williarn P. Domurad - Rresident

Alvin L. Miller - Treasurer

Prandt R. Warner - Secretary

Directors

Williarn P. Domurad

Rlvin L. Miller

Prandt R. Warner

Stockholders - '/. cif Ownership

William P. Domurad, Rlvin L. Miller, Prandt R. Warner

Each of the above towns one-thiT•d of Clearview CATV, Inc.
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II - Technical Design of S_ystern

Clearview proposes to construct a cable television

system which is capable of car•r•ying 54 channels ( 400MHz).

The trunk will, by enlarge, be constructed utilizing

Corn/Scope F'III 750 cable and the .distribution shall

be .500 cable. Since the initial channel offering will

consist of approximately,36 channels, there will be

18 unused charrriels~fcm future expansion as the need arises.

The system shall be built tr_. accommodabe two-way capability

by rner•ely installing the necessary filters and reverse

amplifying modules at such time as this technology is

required. In addition Clearview proposes to utilize

addressable converters, which will have r•enrote control

capabilities, to allow for the switching of prerniurn services

from our office or headend site thus eliminating the

necessity to have techr~iciar~s visit the subscribers

home for changing services. This feature will also allow

Clearview to participate in such events as Wrestlernaniq,

boxing events, feature films, etc. -
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III - Local Frograrnrning

Providing local orogranirning is certainly of interest

to the community and Clearview feels that during the

initial construction c.f the system that maintaining and

operation studio related facilities would only hamper the

main purpose of the ca6le~systern~ that being, getting

service available to these areas which are without cable

service. Rt such tune as the system is fully constructed

and a sufficient subscriber base 'is obtained, Clearview

will address in detail local. progr•amming`requirernents. We

would also like to menticm that we ar•e in favor of a

county wide tie-in of other cable systems to allow for

mutual tenefits in lc•cally produced programming.

Finallyr Clearview will carry a char~r~el which allows

for public messages and annc•uncements.to be aired via the

cable system. Clearview does reserve the right to reject

those messages and announcements which it deems are not

in the proper cc•ntext c•r best interest of the ec•ur~ty

since anything aired does carry certain liabilities

to the system c•peratc•r~.
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The following will be your- new Pasic Channel lineup;

Station/Affiliation City of

or F'rograrns Origination

2 WMAR NBC BALTIMORE

29 WTAF IND PHILADELPHIA
S WTTG IND WASHINGTON

45 WBFF IND BALTIMORE

8 WGAL NBC LANCASTER

17 WTBS IND ATLANTA

li WBAL CBS BALTIMORE

67 WMPB PPS BALTIMORE

1~WJZ ABC - BALI'IMDRE

54 WNUV IND EALTIMORE

17 WPHL IND PHILADELPHIA

43 WF'MT IND YORK

20 WDCA IND WASHINGTDN

CNN 24 Hour News Coverage
CNN-H Headline News Every 30 Minutes
MTV Music Television Video(Rock)

VH-1 Music Television Video(Corrternpoary)
NICK Children's Prograrnrning ,
ESF~N 24 Hour Sports R Entertainrnent
TWC 24 Hour Weather Channel
LIFE Prograrnrning For Today's Wornan
TDC Non-Fiction Science 8 Adventure
C-SF~AN Coverage of Government Sessions
USR Sports 8 Variety Prograrnrning
CbN Family Entertainrnent
RRE Artistic Pregranvning
HSN Horne Shopping
CVN Horne Shopping
TNN Country Entertainrnent
MSI Character Generator
FNN Financial News Network

NOTE: Prograrn liner.rp is set within the parameters
of the FCC Rules and Regulations, the market dernar~ds, arrd

subject tr_. availability.
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The following will be your Prerniurn lineup:

HOME POX OFFICE :' 4 Hour Latest Premium Moviesr

THE DISNEY CHANNEL

CINEMAX

SHOWTIME

HOME TEAM SPORTS

Sports & Special Events

24 Hour Movies & Family
Ent ert a ir~rnent

24 Hour Premium Movies

24 ,Hour Latest Prerniurn Movies,
Broadway Shows R Special Events

Features Local Tearn Sports
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V - Access:

Since Clearview is constructing a systern that is

capable of carrying 54 channels,. there is sufficient

capacity to allow fcm 4 channels to be-set aside for the

authority, public access, educational, and local-progr~amrning.

As previously outlined in addressing studio facilities,

Clearview feels that this .should also be addressed at

such tune as the systern is constructed and the first

order of business is completedT that being, the process ~_~f

giving all possible residents the availability of receiving

cable televisicm service. The local charmel, however,

will be available fcm messages and announcements as

previously proposed.
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VI - F'c,licies of Oper•atior~s

A. Office and Staff

Day to day operations of the Harfor•d Cc•unty system

will be the respc•nsibility cif the General Manager directing

the office and rnaintenance personnel.

The office will be open front 9:00 to 5:00 daily,

Monday thru Friday. The people in this office will be

responsible for• the successful operations of the system

as rneasured by custorner satisfaction.

When the office is not open, rnaintenance/service.

calls will be taken by our ~4 hour answering set-vice.

B. Service Objective

It is c•ur philc•sophy and c•b.jective that systern outages

be remedied within 2 hours ~~f failure, service c•utages to

individual subscribers within 24 hours c•f repc•rting, and

quality cornplaints within 48 hc•urs of reporting. Subscrib-

ers will be notified 2.4 hours in advance of planned systern

outages.

Our custc•rner service rnaintenance staff will be on

call 24 hours a day utilizing a comrnunicatic•ns systern.
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C. Joint Services

Our installatic•n and rnair~tenance technicians are

limited to servicing only the cable system's equipment.

The responsibility of ~~ur maintenance personnel will be to .

maintain the system up to the antenna input terminals on

the rear of the T.V. receiver.

D. Preferential Treatment

The Personnel of our company will not show preferential

treatment to any particular T.V. sales ^r service company.

We shall hc•wever, cooperate with each and every T.V. sales

and service company on an unbiased..basis.

E. Offerings

The Cable T.V. service to be c•ffer•ed by Clearview CATV,

Inc. is strictly voluntary. Anyone regardless of race, color ,.

religic•r~, national origin car sex passed by c•ur cable system

may subscribe-if they so wish. To subscribe to the cable,

where residents desire service they simply sign an

Applicatior~ for Service, which is nc•t a contract and

does riot c•bl igate the subscriber for specific periods

unless offered as a sales premium.
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F. Indemnity and Insurance

Clearview CRTV, Inc, will indemnify and held harmless

the County from any liability arising out of the conduct of the

business contemplated bV this proposal. Clearv̂iew CRTV, Inc.

will carry liability and property damage insurance in connection

with this project.
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A. - Rate Schedi_rles

Clearview CATV, Inc. will nraintian a standard rate

q~_rc~ted herein, for all areas it services in the County.

1. Residential

a) Installaticros - Easic/F'rerniuro Services

S~5.00 - Pr•inrary cutlet

Sc0.00 - Each additic•rral cutlet
Sc0.00 - Trip Fee

b) Rasic Monthly Service

X14.::`; - F'rintary cutlet
3.00 - Each additional cutlet -

c) F'r•emiunr Pay - Service

First F•rerni~_vn: 810.50
Each Additional Premium: 2 9.50
Each Additional Outlet: $ 4.50

Hc•tel. Motel. Rooming Harrse

a> Installation - Easic Services

Material and labor at ec•st plus 15X

b) Easic Mr,nthly Service Charges

Sub sect to Negociat ions

c) F•renn um F•av - Service rr~d Installation

Sub rect to Negociat ions
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3. Cornrnercial Enterprise

Sarne as Hotel, Motel and

4. Apartment, Candorninii_rm,
Dwelling

Same as Hotel, Motel and

Roorning House

aoperative. Multiple Unit

Roorning House
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MARYLAND

State Department of Assessments and Taxation

N° 335

THIS IS TO CERTIFY THAT

CLEARVIEW CATV, INC.

a Corporation organized under the Laws of the State of Pet'nsylvania

has duly Qualified: December 28th,. 1987 at 9:00 AM , Pursuant to the requirements

of the Laws of the State of Maryland to do interstate, intrastate and foreign

business in the State of Maryland, and that such Corporation has certified to the State Department of

Assessments and Taxation:

a) The resident agent of the Corporation in Maryland is The Corporation Trust Incorporated

32 South Street Baltimore. MD 21202

b) The mailing address of the Corporation is 394 Highland Drive

Mountville, PA 17554

c) The location of the principal office of the Corporation in the State of Maryland
N/A

AS WITNESS my hand and the Official Seal of the

said Department at Baltimore this. Z9th....day of

December....., 1987...

c IXsI`f

Joseph V. Stewart
Chaj~ter Specialist

J

901 Wesl Preston Street, Baltimore, Maryland 212071Phone: 301.387.3720
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CERTIFICATE OF INCORPORATION

fl~ffi~~ of #f~E ~PrrP#~rn of #~~ C~ummanfugttr#~
v1II ~II #u ~f~IIm ~~PSP ~TPSPYifS ~~tt11 (~IImP, lr~YPPftTt~:

P1CPt'~S, Under the provisions ojrhe Lars ojrhe Commonwealth, the Secretary ojrhe Commonwealth
is authhorized and required to issue a "Certificate ojlncorporation"evidencing the incorporation ojan entiry.

hPY'P~ES, The stipulations and conditions ojrhe Law have been jolly complied with by

CLEAfiVIEW CATV, INC.

1ll~sifPrPl~IIrP, ~~TIII~I P~ Thar subject to the Constinnion ojthis Commonweahh, and under
the outl;oriry ojrhe Laws thereof, I o by these presents, which I have cawed to be seated with the Great S'ea! ofthe Commonwealth, declare and cert~ the crenrion, erection and incorporation of the above in deed and in taw
by the name chosen hereinbefore specified.

Such corporation shall have. and enjoy and shall be subject ro all the powers, duties, requirements, and
restrictions, sperified and enjoined in and by the applicable Paws of this Commonwealth.

41

l~ tLI PTI dun er my Hand and the Great Sea! ojrhe Commonwealth,
p; !rte of the Ciry ojNarrisburg, this 1 4th day
r~'~a ~'.: ~ j O c t o b e r in theyear ojour

S ~rl_ ~,~~~~iC
Lord one thousand nine hundred and e j gh t y-sE V ell
and ojrhe Commonweolrh the two hundred tape l f th

sec.rmq o , ~ o~~ , ~

1003°64

p~~~, ~ ~ r 6 4

ttMfP l

KAIN Hf?GWN ~ ftGbERTS ES(;S
ATTN: ,!r;U( f= i•EAii
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Alvin L. Miller

Mr. Miller is the President of Jefferscm Management.

Inc.. He has a wide range of business experience in cable

television, gained during his ~0 years in the industry.

After serving as a contractor in cable television fc.r

5 years, Mr. Miller- fc~r-rued Garden Sp~~t Cable TV Services

in Lancaster, Pennsylvania irr 1571. The fallowing year-

he obtained the franchise to build cable TV in the town of

Red Lion and surrounding areas in Pennsylvania. Later that

year he also purchased the Gettysburg, Pennsylvania cable

system with 600 customers ar~d increased it to '300 customers.

In 1575 he fcmrned Keystone Communications, Inc. where he served

as Chairman of the Hoard c•f Directors for four years. In

that peric•d of time, the Company established over 7000

customer-s, alc•ng with irrtrc•ducing the first Earth Station

Satellite receiver in the Central Pennsylvania area. The

company was subsequently acquired by a major CATV corporation.

In 19H0 Mr. Miller ar~d a former assc•ciate f~~unded a

new ccanpany called Penn Cornrnunications Inc.. This cornparry

applied for and received numerous municipalities and'

cc•ur~ty franchises fc•r- cable TV in the Eastern part c•f the

United States. That same year- the Company also purchased

Univ-Rrnp, Inc. which was a corporation that consisted of 6

cable television franchises c•utside of Knoxville, Ter~r~essee.
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The system, at the time of acquisition, had 110 customers .

At that time Mr. Miller saw a unique opportunity to really

expand this Tennessee property, so he purchase and became the

sole owner of Univ-Rmp. Inc.. In'1984 he put the company

into a limited partnership called Jefferson City Cable TV

Associates, LTD. consisting c.f 3s5~1 customers.

In conjunction with this he set up a company called

Jefferson Management Cc.., Inc. to oversee and consult other

limited partnership carnoanies. He is also involved in

Highview CATV, Inc, a cable company in Southern Lancaster

County Pennsylvania.
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Wi 11 iarn R, Dornurad

Mr, Darrurad is Executive Vice Rresident ar,d Tr-eas,arer

or Jefferson Management Co,, Inc..

With 15 years of previous experience in the fields ~~f

Pusir,ess Developrnerrt and Marketing, Mr. Dornurad was President

and majority stockhalder of Interstate Marketing Corporation

near Washington, D. C, for five years. During that tune,

he successfully developed new prr_,grams and marketing fc•r

r,ew products to introduce to consumers and industrial

customers irr car-efully researched areas.

In 1981 Mr. Dornurad joined Fenn Carnrnunicaticros, Inc.

in which he directed development an specific municipalities

ar,d counties thr-c•ughr_~ut the East err, United States to

det errririe the feasibility of ir,tr-ad~acir,g cablet~levisir_~n

systems. Once he deterrnir,ed the product need ar~d marketing

choice, he worked with the lacal governrner~t to develap the

r,ew cable system. He successfully prc•duced ~1 cable systems.

Fllong with his ether responsibilities Mr. Dornurad was

named Executive Vice President c•f Ftdvar~ced Satellite

Services, LTD„ a newly acquired division of Fenn Convnunicat ions,

Inc. He was responsible for the development and irnplement-

atior, c.F the c•=~rpc,ràte b~.,siness plar, which redirected the

company from 1200 tc• 4800 customers within six rnanths.

In 1985 Mr. Dcan,ar-ad jc•ined Jefferson Management Co. ,

Irrc. as Executive Vice Pr-esider~t ar~d Treasurer-, ar,d is
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a fifty percent stockholder. He has been irrvolved in

the financial struct~_rrinq cif cable television svsterns intc~

limited partnerships. Mr. Dornurad has also played a key

role as a Managing General Partner to some of those systems.

In the latter part of 1386 Mr. Dornurad co-founded Highview

CRTV, Inc. with Mr. Warner. The purpose was to build a new

cable television system in Southern Lancaster County Pennsy-

lvania. The company at this tune has over- l~cl~a custamer•s

with JJ miles of plant, with plans to expand to X000 sub-

scribers before the end of 1388. The result has been a

direct effort by the co-founders of this system.

Mr. Dornurad holds an Rssociate Degree in Eusines~

Rdrninistratian from Wesley College and a Bachelor of Science

Degree in Marketing for•nr York College of F'enr~sylvariia.
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PRANDT R. WARNER

With rnor•e than 15 years of exper-fence in the CATV irrdr.rstr•y, Mr.

Warmer has prc•verr his ability tc. perform at all levels of the cable

television industry. Starting as an installer in 197'x, Mr. Warner

moved quickly into the position of technician, chief technician, and

systern foreman of Keystone Cornnwnicable, Inc. This company consisted

of four separate systems in southea=_t ern Rennsylvania and served 7050

subscribers. Mr. Warner's final year at Keystone-was during a time

when Tele-Cornrnunicatiorrs, Inc., the largest cable company in the world,

became the owner c•f Keystone. After one year with TCI Mr. War•rrer-

turned down the pcsition •..f System Manager to accept a position with

Penn Communications, Inc. in Hampton, New Hampshire. In one year Mr.

Warmer engineered the newly frar~chi=_ed area ar~d launched sixty miles

of plant befc•re accepting a pr~_~nrc~tion ~•f Corpoiâte Operations Manager

which moved him~back to York, G~ennsylvania in 1981. During the nev,t

six year-s Mr•. War-ner- was responsible for- the c•per•ati~~ns of cable

television systems in thirteen states. In 1984 Mr. Warner was appoint-

ed Vice President and thr_rs had adtlit icmal resp_;nsibrlit ies which

involved cc•rnnumicating with public officials, fc•rrnulatinq the grc•undwork

for systern projections, as well as the ongc•inq operations c.f thirty

plus systems. These syst erns consisted of approximately ~P, 000

subscribers.

In April of 1980 Mr. Warner decided to venture on his own and
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thus formed Starview CRTV, Inc. in May of 1986, which serves as a

management company and also provides the vehicle necessary to construct

cable television plant. Starview has since grc•wn ar~d presently has

employees with a combined 50 years of experience in managing and

construction cable television systems. In addition to Starview, Mr.

Warner co-founded Highview CATV, Inc. with Mr. William Dornurad in 1986

to build a new cable television system in southern Lancaster County

Pennsylvania. To date Highview.has, via Starview, constructed .~'i5 miles

of cable plant and serves 1000 custcmiers. During the same time frame

Starview also managed Canadochly Cable Communications, Inc. in eastern

York County Pennsylvania. With Mr. Warner at the helm Canadc•chly has

grown from a 20 mile system serving 500 customers to its present size

of 46 miles serving 1105 custc•rners.

In surnrnatic•n, at the age c•f 34 Mr. Warner has devc•ted, a trernendc•trs

amount of time and endless energy to develc•pe a career in the CRTV

industry. His extensive experience is the result c•f hands c•n exper-

fence, responsibility for the construction of cable television plant

in excess of 1500 miles, the installation c•f some 15 headends, and the

ongoing operations of many systems. It is this background Lhat brings
an ability to build, c•perate, and serve ecanmunities in the manner of

excellence which they expect.
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DOUGLAS R. NRCE

Mr. Nace started his .career in 1974 servicing and installing

I television antennas in the York County Pennsylvania area. With cable

i

television fast becoming the wave of the future, Mr. Nace, in 1976,

took a position with Keystarre Cornrnurricable, Inc. as an installer.

While employed at Keystone Mr. Nace moved into a technicians position

and also gained valuable experience in the corrstr•uction c.f cable

television plant. In 1980, Mr. Nace accepted the position of Construc^

tion Supervisor for Penn Cornrnunications, Inc. in which he engineered,

constructed, and managed twa systems in Maryland and Delaware, c~nsist-

irrg of 3v miles. Mr. Nace then transferred within the company to

engineer, construct, and manage Penn's franchised areas in Pennsylvania,

cornpletirrg the construction and activation of 35 miles of cable punt.

In 1983 Mr•. Nace was appointed to General Manager for Penn's systems

on the Eastern Shore of Maryland. These newly franchised areas

consisted of three systems located in three counties. Mr. Nace

engineered, oversaw construction, arrd launched all three systems in

1983, which accounted for 180 miles of plant. In 1985 Mr. Nace was

promoted to Regional Manager of Penn's Maryland systems where his

responsibilities were to supervise a staff of 16 personnel as well as

construction crews, which encompassed 6 cable television cyst erns.

He also dealt with local franchising authorities, worked with local

utility companies for existing ar~d crew plant, secured right-c.f-entry

agreements, engineered new construction, designed the new plant, acrd

rnarraged customer relations.
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Presently Mr. Noce has-the position of V. P. of Operations

for Starview CATV, Inc. where he directs the engineering, design, and

construction. In addition he is responsible for the aerial and under-

ground construction crews Starview ernploys as well as the installers

which Starview ernploys for the cable television systems it constructs.

With more than 13 years in the industry, Mr. Nace ,h as extensive

experience as the result of hands on experience and management in

construction and operations in the cable television field.



r ...~ L

2g~.
BY THE COUNCIL

4G AMENDED

BILL NO. 88-29 ( As Amended)

By Order

tr,A. ~/tl.C.dzcJ Secretary

Sealed with the County Seal and presented to the County Executive

for his approval this 15th day of June ~ 1988

at 3:00 o'clock P . M.

U=C~'ud I~iwc~ic~ Secretary

f

BY THE EXECUTIVE

Read the third time.

Passed LSD 88-19, June 14, 1988 ( With Amendments)

Failed of Passage

APPROVED:

BY THE COUNCIL

This Bill, (No. 88-29, As Arnended), having been approved by the

Executive and returned to the Council, becomes law on June 27;,'1988.

jtf/,,~. _~J~1~~ Secretary

EFFECTIVE DATE: -.August 26, 1988
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HARFORD COUNTY FRANCHISE RGREENENT

THIS AGREEMENT, execut~d.;_=this _ ,~'_~___ day of _ ^'~~ __, 1988,

between Hanford County, Maryland, and Clearview CA Inc.

a Corp̂oration organized and existing under the laws of the State of

Per~r~sylvania, having its principal office at 394 Highland Drive,

Mountville, Pennsylvania, hereinafter called "Company".

Section i. (TITLE) This Rgreernent shall be known and may be

cited as the "HARFORD COUNTY FRANCHISE AGREEMENT".

Section 2. ( DEFINITIONS)

a) "Act" shall mean the Cable Cornrnunications Policy Act

of 1984, as may be amended from tune to time.

b) "Cable System" shall mean a facility consisting of a

set of closed transmission paths and associated signal generation,

rêception and control equipment, that is designed to provide

cable service which includes video prograrnrning and which is

provided to multiple subscribers within the County,

with the exception of those facilities specifically excluded

under Secticrr~ 60E of the Ca61e Cornrnunicaticn^~s Policy Rct of 1984.

c> "Cade" shall mean the Harf̂or-d County Code.

Few ( d) "Company" is the grantee of rights under this ncm-

exclusive franchise agreement.

d-)- S_e1 " Streets" shall mean and include all public streets,

r-fights-of-way and roads owned by or under the .jurisdiction of the

County.

f~>~ (f) "Subscrîber" shall mean any person cm entity receiving

for^ any purpose cable service from a cable system of the Company.

9.,=
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l-F} (g) "Ccamcil" shall be the County Council of Harfcmd,

Maryland.

h) "County" shall be Harfard County, Maryland, a body

corporate and politic of the State of Marŷ land.

4fir} (i) "Gross Subscriber Revenue" shall include only those

revenues derived frcmr the monthly service charge fees paid by

subscribers for regular cable television, including the

transmission of broadcast signals and access and origination

channels, if arty, and prerniurn cm pay television channels. Rs

specified by the Federal Communications Commission ( FCC),

grass subscriber revenues" shall not include any revenues derived

from reimbursement of expenses in the operation of any access

channels, advertising, leasing of cable channels, programs for

which per-channel or per-program charges are made, furnishing

other cornrnunications ar~d nor~broadcast services, either directly

or as a carrier for another party, or- any other income derived

from the system,

E-i~ tj> "Federal Cornrnunications Cornrnission" or "FCC" is the

present federal agency of that name as constituted by the

Cornrnunicaticrris Rct of 1934, or any successcm agency created by

the United States Congress.

fj~ (k) "County Channels" shall be those channels on the system

which are used or are reserved fcm the use by the Courhy as it

2 -
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shall use in its discretion pursuant to the terms of this

Agreement.

Section 3. ( FRANCHISE) The County hereby grants a nonexclusive

franchise to the Cornparry for the installaticrr~, operation, maintenance

and extension of a cable system within the County, and within the

boundaries of the County as the same may hereafter be extended, for

providing cable service to the residents of the County, upon the

ter-rns and conditions and subject to the limitations her-ein set fort̂h.

Section 4. ( ANNEXATION) Upon the annexation of any territory

to the County, the por-t ion of any cable system of the Company that

may be located or operated within said territory shall thereafter be

subject to all the terms of this Agreement as though it were an

extension made hereunder.

Secticrr~ 5. ( COMPLIANCE WITH APF'LICAE+LE LAWS AND ORDINANCES)

The Company shall, at all times during the life of this franchise,

be subject (i> to the terms of this Agreement, (ii> to all lawful

exercise of the pal ice power by the County, (iii) to such reasonable

regulations as the County shall hereafter by resolution or ordinance

provide which arê not expressly forbidden by or inconsistent with

the provisions of the Act ar~d tiv) to all other applicable laws,

rules and regulations now in effect or hereafter adopted.

Sectic.n 6, ( LIRPILITV OF COMPANY) In accordance with

C~pe3~

Section 35,18 cif the Code, the Company shall indemnify and save

the County and its agents and emplcryees harmless from arty

9~
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and all claims fcm perscmal injuries or property damage, and any

other claim and costs, including counsel fees, expenses of investi-

gation and litigation of clairns and suits thereon, which may arise

from the installation and/or operation of the Company's cable systern.

In case suit shall be filed against the County, either independently

or• .jointly with said Cornpany, to recover for• any of said clairns or•

damages, said Ccanpany, ~_~pcm notice to it by the County, shall defend

the County, its agents and employees, against said action, and, in

the event of a final judgement being obtained against the County,

either independently or .jointly with the Cornpany, the Cornpany will

pay said .judgment and all casts and hold the County harmless

therefrarn. For this purpose, Company shall carry and at all times

maintain on file with the Secretary of the Council, and at all tunes

keep in farce, a public liability policy or policies in the Warne of

the Cornpany and the County, as their respective interests may appear,

insuring Company and County against any and all liability arising

from the installation and/or operation of the cable systern, which

pal icy or policies shall be approved by the Attorney for the Council.

Such liability pal icy or policies shall be not less than Five Hundred

Thousand (~5~~,0Q~0.Q~0> Dollars for• damage to property in any one

accident, and not less the Ore Million (81,000,~~0.00) Dollars

for• injury or death to any one person, and not less than the surn of

Two Million (~2,000i,Qi00.00) Dollars for injury or death to all persons

affected by any one accident. The Cornpany shall also carry worker's

4 -
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eornpensation coverage for- all of its ernpioyees subject to such coverage

and shall submit to the Secretor-y of the Council a cer-tificate of

insurance showing that worker's compensation coverage 1s in effect.

Such policies of insurance shall 6e 6y a company licensed to dc.

business in the State of Maryland.

Section 7. tf-'AYMENT TO THE COUNTY) In accordance with

Section 235.13 of the Code, the Company shall annually

pay a franchise fee to the County during the life of the

franchise, said franchise fee to be in the amount of Three (3%)

percent of the Company's total gross subscriber revenues per year

as derived from operations in the County. The franchise fee shall be

v i is i ir-st-v'Ety'-Crf-A~r3~3
due and payable on or befr_,re Mar-ch SS of each and every year for

the period covering the previous calendar- year.

Secl:ion 8. ( EXAMINATION OF COMPANY RECORDS) In accordanace

E~#re-3

with Section 237.17 of the Code, the Company shall keep full,

complete and accurate books of accounts and records of the

business and operations in the County and shall maintain those

records at the Company's office in the County,

The County or its duly authorized representatives shall have

access to all cif the records described above. The Company shall

provide such access between the hours of '3:00 R. M. and 5:05 P. M.

upcrri receipt of fcmty-eight (48) hours' prior notice.

Section 9. ( SERVICE STANDARDS) In accordance with Sect inns
TL,7

LET fR~

235.9, 235.10, 235.11 and 235.14 of the Cade, the Company shall,

during the ccmtinuance of this franchise, prcrvide facilities

5 -
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and service sufficient to meet the needs of the public and shall

nrairrtairr its facilities and service up-to-date and irr keeping with

technical progress. The Cornparry shall rnairrtairr, operate arrd

reader efficient service in accordance with the Act, the Code and

under such rules, r•egulaticrrrs and standards as are frcrtn tune to

tune established by the County or by any Federal or State

agency having . jurisdiction. The ca61e systern shall be installed

and maintained irr accordance with goc,d engineerîng practices. A11

corrstructiorr roust be done irr a good and workrnarrlike rnarrrrer, free of

defects which may be a hazard to life and limb, and in ccmforrnance

with the standards set forth in the National Electric Safety Code.

The following additional service standards shall apply to the fr•ar~chise

granted under this Rgreernent:

a> Notice of Interruption for Repairs. Whenever it is

necessary to shut off or• interrupt service for the purpose of

rnakirrg repairs, adjustrnerrts crr irrstallatiorrs, the Cornparry shall

attempt to do so at sr_rch t irnes as shall cause the least amount

of inccmverriences to its customers, and unless such interruption

is unforeseen arrd irnrnediately necessary, it shall attempt to

give reasonable notice thereof to its customers.

b> Irrterfer•errce, Subject to Federal technical starrdard̂s,

the Cornparry shall at all tunes operate the cable systern so as

not to adversely affect or interfere with existing radio and

television reception arrd shall prevent radiation frorn the

Conrpany° s cable systern to anterrrias located irr the Cottrrty.

6 -

9.,
AS ANAtNDED



9~
AS AMtIVDED

c) Complaints. In accordance with Section 235. 11. P.

E~Fre 3

of the Code, the Cornparry agrees to respond to and investigate

all complaints rêceived from its subscribers within the

County and to resolve said complaints in an efficient and

timely manner- if at all technically and reasonably possible,

and the Company's agents or employees shall be available for

such purp̂oses in the County.

Section 10. ( OFFICE) In accordance with Sectic.n 245,i1,N and

Se.3-

235.17 of the Code, so long as it continues to operate the

system, or any port̂ ion thereof iri the County, the Company shall

maintain a principal office in the County and hereby designates

such office as the place wherê all legal notices, directions, orders

and rêquests may be served or delivered purŝuant to the terms of

this agreement. The granting authority shall be irnrnediately notified

of the location of such office or any change thereof.

When the office is not open, maintenance/service calls will be

taken 6y the Company's 24 hour answering service.

Section 11. ( TRANSFER ~F FRANCHISE) In accordance with Section

35.25 of the Code, the franchise granted hereunder shall

6e a privilege to be held for the benefit of the public.

The Company's right, title or interest in the franchise shall not be

sold, transferred, assigned or^ otherwise encumbered, other than to an

entity controlling, ccmtrolled 6y, or under comrncm control with Company,

without the prîor consent c.f the Council, such consent to be deter-

mined by the Council to be in the best interest of the public.

7 -
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In the event that the Carnpany seeks the Council's consent for an

assignment, the Council shall act byr-esolution upon said request

Ferr"t-q'"f/i"ve-(arc-')
within sixty (60) days of request or the assigr~rnent shall be

considered to be approved automatically. R change, transfer^, sale

or assignment of more than five percent ( S:G) of the ownership or

control of the Company shall be considered to be a sale, transfer

or assignment of the franchise rêquiring Cc.uncil approval. No

such consent shall be required, however, for a transfer in trûst,

by rnartgage, by other hypothecation, or- by assignment of any rights,

title, or interest of Company in the Franchise of cable system in

order to secure indebtedness incurred to construct and operate the

syst ern.

Section 12. ( CONDITIONS ON STREET OCCUPANCY) The following

conditions shall apply to street occupancy by the Company:

a) Use. All trânsrnissic.n and distribution structures,

lines and equipment erected by the Company within the County

shall be located with the approval of the Council and shall

be so located as tr_. cause minimum interference with the rights

and reasonable convenience of property owners who use the streets

of the County. Upon request, the Company shall furnish the

County with a rnap showing the cable system in sufficient detail

to assurê the County of being cur-rently advised as to the

location of the cables. Upon request ar~d in accordance with

Section 235.16 of the Code, it shall be the responsibility

of the Company to keep the County advised of any and

all changes, additions and removals to the cable system

8 ~~-
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except for the individual subscriber's connection wires.

b) Restoration. In the case of any disturbance of pavement,

sidewalk, driveway or ether surfacing, the Cornparry shall, at

its own cast and expense, replace and restore all paving, sidewalk

driveway cm surface of arty street disturbed in as good conditicm

as befcnê said work was commenced.

c) Relocat-ion. In the event that at any tune during the

term of a franchise granted hereunder^, the County shall lawfully

elect to alter or change the location or grade of any strêet,

road or other public way or if in the opinion of the Council

a pole or pole line interferes with the necessary

ccrrwenience of the County cm a property owner^, then upon reasonable

notice to the County, the Company shall remove, relay and relocate

its poles, wires and cables or other cable system fixtures at its

own expense.

d) Tree Trirnrning. In accordance with Sectior~ 2?,5, 9. K of

smc'r

the Code, the Company shall have the authority to trim

trees upon and overhanging streets, roads and public

places of the County sc. as to prevent the branches of

such trees fr-orn coming in contact with wires and cables cif

the Cornparry, all trirnrning to be done shall be at the expense of

the Cornparry.

e) Use of F'oles and Fixtures, The Cornparry agrees that

it will upon request furnish a copy of any contract entered

3 -
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into with arry public utility for the use of their poles by the

Company and setting forth the terms, ccmditiorrs acrd duraticm of

said contract. The Company agrees that the cc.py of the

afarêrnentiorred contract will be filed upon request with the

Secretary of the Council prior to starting arry irrstallatiorr of

wires or other facilities orr County styêets or rights-of-way

urrder^ the franchise.

f) Removal of drop wires frarn premises of Subscribers. The

Company shall, on request cf. any subscriber, promptly remove

all drop wires and irrstallatiorr from the premises of such

subscriber.

g> Removal of wire, poles, and installations from

County streets. The Cornparry shall remove or cause to be removed

frarn the streets, roads and public ways of the County, arrd frarn

all public property, all of the wires, poles and installations

of any kind or nature whatsoever which have beery installed under

the authority of the franchise gr-arrted hereunder upon the

termination of the franchise or upon cessation of operation

under the franchise by the Cornparry, its successorŝ or assigns,

far any reason whatsoever.

Section 13. ( COUNTY CHRNNEL) The Cornparry, at its own expense,

shall deliver a dedicated cable line fr•orn our distribution facility

to the Hayford County Cornrnunity College fcm the purpose and

exclusive use crf a dedicated county channel fr_rr rrcrrr-carnrrrercial

prograrnrnirrg as the County may direct.

10 -
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Secticm ik. (REPORTS REOUIRED> In accordance with Section

i-Far~3

35.16 of the Code, for the purpose of administering this

Agr-eernent, the Cc_,rnpany shall, concurrênt with the payment

of the fee specified in Section 7 hereof, file a verified statement

of the gross subscriber reven~.~es received frôrn subscribers in the

County for the preceding fiscal year.

Section 15. ( LINE EXTENSION POLICY) The Company shall service

any location that has 25 homes per linear mile, or fraction thereof,

and is within three h~_~ndred ( 300> feet of and contiguous to an exist-

ing distribution or trunk cable line. However, the Company is not

requirêd to pr-ovide service to any area that is being served by any.

other cable television company that holds a franchise from the "Council".

l'he Company shall also provide free basic cable television

service and installation to an outlet within public and private

schools, firehouses or county buildings, provided that such locations

are within three hundred ( 300) feet of any trunk or distributicm

cable line.

Sectior~ 16. ( TERM OF FRRNCHISE) The franchise and rights herein

granted shall take effect upon the effective date of the Ordinance

granting the franchise and upon the filing and written acceptance

of the terms of the franchise by the Company with the Secretary of

the Council and shall ccrrhinue in full fcmce for a term of fifteen

15> years from the date of the filing of said acceptance except

as herein otherwise prôvided.

Section 17. ( DEVELOPMENT OF AND ACCESS TO CRBLE SERVICE)

The Company shall not deny access of cable service to any

group of potential residential cable subscribers because of the

11 - 
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income of the residents of the local area in which such group

resides, provided, such area meets the Company extension policy.

Section 18. ( NOTICE OF VIOLATION) In the event that the

Council believes that the Company has not complied with the

terms of the Fr•ar~chise, it shall notify Company of the exact nature

of the alleged norrcompliance. Ccmnpany shall have thirty (30) days

from a certified receipt of the notice to respond to the

Council to cure such default or, in the event that, by the nature

of default, such default cannot be cured within the thirty (30) day

period, to initiate reasonable steps to remedy such default and

notify the Council of the steps being taken and the projected

date that they will be ccmrpleted.

Section 19. ( MATTER OF NOTICES) Unless expressly otherwise

agrêed between the parties, every notice or response to be served

upcm the Council cm Cornparry shall be in writing, and shall be

deemed to have been duly given to the required party five (5)

business days after having been posted in a properly sealed and

correctly addressed envelope by certified or registered mail, postage

prepaid, at a Fast Office or branch thereof regularly maintained by the

U. S. Postal Service.

Section 20. ( SECURITY FUND) In accc.rdance with Section 235.19
r~ ~. ,cva-s-t.-irri=r'r

of the Code, within ninety (90) days after the signing of the

Agreement the Cornparry shall deposit with the County the sum of

Five Thousand ( 25,000,~Q~) Dollars, which shall rernair~

in full force and effect throughout the term of this Franchise

12 -
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Agreement to guarantee the payment of all sums which may became due

to the County under this Franchise Agreement, including the rernaval

of attachments upon terrnir~atian of this Franchise Rgreernent by any

of its provisions, and such money shall guarantee to the County the

perfarrnance by the Company of all the provisions of this Franchise

Agreement and all laws, rules and regulations herein permitted to be

adopted and enforced. County shall not make a claim against such

money unless it has a reasonable belief that Company has violated

this Rgreernent or may be financially unable to pay the Franchise fees

due hereunder. Ire addition,the Company shall maintain and file

with the Secretary of the Council annually, durîng the entire

term of this franchise, a corporate surety bond or other

adequate surêty agreement in the amount of Twenty Thcarsand

2~,~Q~.~@) Dollars with a surety qualified to do business in the

State of Maryland and approved by the Council Rttcmney. The bcm~d

or agreement shall be conditioned upon the faithful performance of

the terms of this franchise by the Company and shall be further so

conditioned that in the event the Company shall fail to comply with

any law, ordinance or regulation regulating the franchise, there

shall ber•ecover•able .jointly and severally from the principal

and surety any damages or loss or casts suffered ar incurr̂ed by

the County as a result thereof, and including the full amount of

any cornpensatian, indemnification, cost of rernaval ar abandorirnent

of any praper•ty cm other costs which may be in default up to the

i3
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full principal amount of such bond. Said condition shall be a

continuing abliyation during the entire term of such franchise and

thereafter until the Cornpany shall have satisfied ire full any and

all obligations to the County which arise out of or pert̂airi to

this franchise. Neither the provisions of this section nor any

band accepted by the County pursuant thereto, ncm any darnayes

recovered 6y the County thereunder, shall be construed to excuse

faithful performance by the Company, ar limit the liability of

the Cornpany, under any franchise or for damages, to the full amount

of the bond. The band shall contain the following endorsement:

It is hereby understood and agreed that this bond may not

be cancelled nor the intention not to renew be stated

until thirty (3@) days after receipt by the Secretary of

the Council, by registered mail, of a written notice of

such intent to cancel or nonrenewal.

Two ('~> copies of all bonds, ar^ certified copies ther-eaf,

and written evidence of payment of required prerniurn shall be

apprôved by the Council Attorney and filed and maintained with the

Secretary of the Council during the term of the franchise as

granted hereunder^, or any renewal thereof.

Section ~1. (ACCEFTRNCE OF FRANCHISE) This Agreement shall

constitute a contract between the County and the Cornpany far all the

uses, ser-vices and purp̂oses set forth herein, and the Cornpany by its

i4 -
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acceptance of the provisions of this Rgreernent, binds itself to

provide the necessary cable system and to establish, operate and

maintain the cable system contemplated by this Rgreernent, continuing

without substantial interruption except for- causes beyond its control

until the expiration of the term of this grant.

Section 2S. ( INCORPORATION OF F'ROF'OSRL> Ori March 10. 1588, the

Company filed are application for this franchise. All of the terms

of the said application, including the technical design of the system,

local prograrnrning, prc~grarn offerings, policies of operations and

rate schedules, are herêby incorporated herein by reference.

Section 23. (CONFLICTS WITH THE ACT AND THE CODE? 'fhe County

and the Company recognize that this agreement imposes certain burdens

and obligations on the Company that are greater than these imposed

by the Rct or the Cade, and the Company agrees to be bound by these

greater burdens and obligations. It is not the intent of this

Agreement to impose burdens and obligations on the Company that

are less than thane unposed 6y the Act or the Code, and in the

event that any part of this agr•eernent imposes a lesser burden or^

obligation on the Company than a provision of the Rct or the Code,

the Act or the Code shall control.

Section ~4. (SEVERAErILITY> If any sentence, clause, section

or part of this Agreement is for- any reason found to be unconstitu-

tional, illegal ar invalid, such unconstitutionality, illegality

or invalidity shall not affect or' impair- any of the remaining

provisions, sentences, clauses, sections or parts of this Rgreernent.

Sv -
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It is hereby declared as the intent of the Council that this

Rgr•eernent would have been enacted had such unconstitutional, illegal

car invalid sentence, clause, section cm part thereof not been included

herein.

WITNE5S the hands and seals of the parties the day and year

firŝt written above.
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